CHINESE (TAIWAN) YEARBOOK OF INTERNATIONAL

LAW AND AFFAIRS
Vol. 24 (2006)

Edited by Ying-jeou Ma
TABLE OF CONTENTS
PREFACE
Ying-jeou Ma i
ARTICLES
Paul J. Davidson, The Role of Soft Law in the Governance of International 1

Economic Relations in Asia

Wen-Chieh Wang & Min-Chiuan Wang, The Imbalanced Development of 19
the Chinese Legal System

ESSAYS AND RECENT DEVELOPMENTS

John K.T. Chao, Individual Responsibility in International Law for Crimes 43
Against Humanity: The Attorney-General of the Government of Israel
v. Adolf Eichmann (1961)

Richard Y. Fang, The Comparative Analysis on the Treatments of Vertical = 59
Price-Fixing between U.S. Antitrust Law and Taiwan’s Antitrust Law

Augusto Hernandez-Campos, The Criteria of Statehood in International 75
Law and the Hallstein Doctrine: The Case of the Republic of China on
Taiwan

Tat Pang Lin, Comparing Qualified Foreign Institutional Investors (QFIl) 87
Mechanisms in Mainland China and Taiwan

SPECIAL REPORTS

Michael Sheng-ti Gau, Taiwan’s Achievement in the Reduction of High 113
Sea Fishing Capacity between 2004 and 2006 at the International
Commission for the Conservation of Atlantic Tunas

Annex 1: Recommendation by ICCAT on Criteria for Attaining the 127
Status of Cooperating Non-Contracting Party, Entity or Fishing
Entity in ICCAT

Annex 2: Resolution by ICCAT Concerning Trade Measures 129

Annex 3: Information Paper by Japan on the Import of Atlantic Bigeye 133
Caught by Large-scale Tuna Longline Vessels

HeinOnline -- 24 Chinese (Taiwan) Y.B. Int'l L. & Aff. [vii] 2006



Annex 4: Chinese Taipei’s Explanatory Note to Japan’s Information
Paper

Annex 5: Chinese Taipei’s Request for Renewal of Cooperating Status

Annex6: Letter to Chinese Taipei: Identification and continuing
Cooperating Status

Annex 7: Information by Chinese Taipei on Improvement of Fisheries
Management

Annex 8: Japan’s Information Paper on Activities by Chinese Taipei
Fishing Vessels and Industry in the Atlantic Ocean

Annex 9: Chinese Taipei’s Response to Japan’s Information Paper

Annex 10: Japan’s Additional Information Paper on Chinese Taipei

Annex 11: Chinese Taipei’s Response to Japanese Additional
Information Paper

Annex 12: Recommendation by ICCAT Regarding Control of Chinese
Taipei’s Atlantic Bigeye Tuna Fishery

Annex 13: Statement by Chinese Taipei to PWG

Annex 14: Recommendation by ICCAT Regarding Chinese Taipei

Chen-huan Hsiao, Taiwan’s First Trade Policy Review in the World Trade
Organization

Annex 1: Government Report, WTO Trade Policy Review
Annex 2: Secretariat Report, WTO Trade Policy Review

CONTEMPORARY PRACTICE AND JUDICIAL DECISIONS OF THE
REPUBLIC OF CHINA RELATING TO INTERNATIONAL LAW, 2006

Compiled by Chun-i Chen, with the assistance of Lee & Li Attorneys-at-
Law, Yufan Li, Chih-Sheng Lee and Pei-Lun Tsai

Explanatory Note
L International Law in General
Foreign Policy Report, 6th Congress of the Legislative Yuan, 4th Session
II.  Subjects of International Law
III.  International Organizations
General
The Republic of China and Inter-Governmental Organizations
The Republic of China and International Non-Governmental
Organizations
UN
Participation Proposal
Peace Proposal

Congratulations on Mr. Ban Ki-moon’s Appointment as the 8th Secretary-
General of the United Nations

HeinOnline -- 24 Chinese (Taiwan) Y.B. Int'l L. & Aff. [viii] 2006

141

147
150

152
154
161
166
170
174

179
182

185

195
227

349
350
350
357
358
358
358
360
361
362

372
378



WHO

Protest to the WHO on Mistake in Bird Flu Distribution Map within Its
Official Website

The Ministry of Foreign Affairs Summarized Progress Made for the ROC's
Membership in the WHO

APEC

Chinese Taipei Delegation Supported the APEC’s Positive Role in
Resuming the Doha Round of WTO Negotiations
The Chinese Taipei Delegation’s Statement on the 2006 APEC Summit
Policies

IV.  Individuals
Human Rights

Judicial Yuan Interpretation No. 618
Act Governing Relations between People of the Taiwan Area and
Mainland Area, Right of Taking Public Examinations and of Holding
Public Offices, Equal Rights, Principle of Proportionality

Overseas Chinese Affairs Commission, Ref. No.: Chiao-Zheng-Fu-
09530435491
Permanent Residency Certificate, Residency Qualification

Treatment of Aliens

Ministry of Justice, Ref. No.: Fa-Lu-Jueh-0950018389
Land Act, Succession, Tenancy-in-Common
The MOFA Announced the Rules on Visas Issued to Nepal Lamas
Ministry of Justice, Ref. No.: Fa-Lu-0950023697
Immigration Act, Administrative Punishment, Rules for Procedures
Controlling the Entry of Foreign Nationals
Supreme Court Judgment (August 3, 2006) 95-Tai-Shang-No. 1673
Principle of Reciprocity, Injuries to Foreign Private Sectors
Ministry of Justice, Ref. No.: Fa-Lu-0950038602
Succession or Gift of Legacy, Land Act, Reciprocity
The MOFA Addressed the Issues on Permanent Residence for Tibetans
Japan Acknowledged the ROC'’s Driver’s License

V.  Territory and Territorial Jurisdiction

The Construction of the Airport Runway in the Spratly Islands
VL  State Responsibility

VII. The Law of the Sea, Environment, Health, and Aviation

Taiwan Announces Voluntary Early Compliance with International
Health Regulations

HeinOnline -- 24 Chinese (Taiwan) Y.B. Int'l L. & Aff. [ix] 2006

379

379

379

380

380

381

384

384

384

384

388

388

390

390

390

391

391

392

393
393

394

394

395.

395

395



VIII. The Law of Treaties
IX. Diplomatic, Consular, and Similar Relations

The Taipei Economic and Cultural Representative Office in Belarus was
Closed

The Taipei Economic and Cultural Office in Brunei Darussalam was
Closed

Regulations for Encouraging and Financing Business Entrepreneurs to
Invest in Allied Countries

The Government of the Republic of China (Taiwan) Expresses Its
Strongest Regret that the Government of the Republic of Chad Has
Decided to Establish Formal Ties with the PRC

The Ministry of Foreign Affairs Announces Its Plan to Resume Official
Operations of the Taipei Economic and Cultural Office (TECO) in
Brunei Darussalam on March 1, 2007

X.  Peaceful Settlement of International Disputes

The Government of the Republic of China Condemned North Korea’s
Nuclear Test and Called on to Solve the Dispute Rationally and
Peacefully

XI. Arms Control, Use of Force, and International Criminal Law

Appeal to the European Union to Maintain Its Arms Embargo on China

The Republic of China (Taiwan) is Pleased to See the Iranian Nuclear
Challenge be Resolved Peacefully

Statement of the Office of the President Regarding Bombing Test of North
Korea

The ROC Called on North Korea to Use Reason on Nuclear Weapons

The Government of the Republic of China (Taiwan) Welcomes and
Supports the UN Resolution 1718

XII. International Economic Relations

Financial Supervisory Commission, Ref. No.: Jin-Guan-Zheng-VIII-
0950000538
Offshore Foreign Institutional Investor, Company Act, Voting-Shares

Key Points for Processing the Overseas Investment Filing

Amendment of the Regulations Governing Investment in Securities by
Overseas Chinese and Foreign Nationals

Taiwan Signs Loan and Investment Agreement with Inter-American
Development Bank

Ministry of Finance, Ref. No.: Tai-Tsai-Shui-09500367140
Alternative Minimum Tax Act, Foreign Institution Investor, Purchase
and Sell of Securities

Supreme Administrative Court Judgment (May 18, 2006) 95-Pan No. 740
Patent Act, Reciprocal Treatment Clause, Patent Priority Right, ROC’s
Admission to the WTO

Ministry of Finance, Ref. No.: Tai-Tsai-Shui-09504530470
Labor Secondment, Foreign Profit-Seeking Enterprise, Income Tax Act

HeinOnline -- 24 Chinese (Taiwan) Y.B. Int'l L. & Aff. [x] 2006

395

396

396

396

396

400

400

401

401

401

401
410

410

411

412

412

412

413

414

419

419

420

422



XIII. Private International Law

Supreme Court Judgment (January 5, 2006) 95-Tai-Shang-No. 20
Application of Foreign Laws, Choice of Law, Public Order and Good
Morals, Maximum Statutory Interest Rate

Enforcement of Foreign Judgments and Awards

Supreme Court Judgment (February 23, 2006) 95-Tai-Shang-No. 293
Recognition of Foreign Judgments, Irrevocable Rulings, Objects to be
Recognized and Compulsorily Enforced

XIV. Others
Cross-Strait Relations

Position Paper on the National Unification Council Ceasing to Function
and the Guidelines for National Unification Ceasing to Apply

The MOFA Statement on the Guidelines for National Unification

Supreme Administrative Court Judgment (April 27, 2006) 95-Pan-No. 569
Gift Tax, Donation, Public Educational Organization, Tax Incentive
Benefits

Amendment to the Act Governing Relations between Peoples of the
Taiwan Area and the Mainland Area

Supreme Administrative Court Judgment (October 1, 2006) 95-Tsai-No.
2261
Validity of the Document Authentication, Civil Petition

Supreme Court Judgment (October 26, 2006) 95-Tai-Shang-No. 5910
Remittance and Exchange Transactions, Transfer of Capital Funds,
Statutory Currency, Foreign Currency

Amendment to the Principles Governing the People of the Mainland Area
Entering into the Taiwan Area

BOOK REVIEW
Gi-Wook Shin and Daniel C. Sneider (eds.), Cross Currents: Regionalism
and Nationalism in Northeast Asia, Brookings Institution Press, 2007

{Seung-hoon Heo)

BIBLIOGRAPHY OF BOOKS AND ARTICLES ON INTERNATIONAL
AND COMPARATIVE LAW RELEVANT TO TAIWAN (2000-2006)

Compiled by Pasha L. Hsieh and Steven Y. Wu
TREATIES/AGREEMENTS AND OFFICIAL, SEMI-OFFICIAL OR
UNOFFICIAL AGREEMENTS CONCLUDED BY THE REPUBLIC OF
CHINA WITH OTHER COUNTRIES IN 2006

Compiled by Chun-i Chen and Pei-Lun Tsai

Chronological List

HeinOnline -- 24 Chinese (Taiwan) Y.B. Int'l L. & Aff. [xi] 2006

422

422

423

423

425
425
425
429
429

431

432

433

435

439

443

455



Selected Texts

Belize

Agreement between the Government of Belize and the Government of
the Republic of China (Taiwan) on Visa Exemption for Holders of
Diplomatic and Official/Service Passports

Palau

Agreement between the Government of the Republic of China
(Taiwan) and the Government of the Republic of Palau on the
Dispatch of Volunteers

United States
Memorandum of Understanding between the Taipei Economic
and Cultural Representative Office in the United States and the
American Institute in Taiwan Concerning Cooperation to Prevent
the Illicit Trafficking in Nuclear and Other Radioactive Material
ANNOUNCEMENT

Paul Guggenheim Prize

GUIDELINES FOR SUBMITTING ARTICLES TO THE CHINESE
(TAIWAN) YEARBOOK OF INTERNATIONAL LAW AND AFFAIRS

TABLE OF CASES

INDEX

HeinOnline -- 24 Chinese (Taiwan) Y.B. Int'l L. & Aff. [xii] 2006

458

459

460

464

469

471

473

475



